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TIllS AGREEMENT made and entered into this 28th day ofDecember, 2007, by and 
between the TOWN OF MAINE (hereinafter referred to as Town), a municipal 
corporation organized and existing under and by virtue ofthe laws ofthe State ofNew 
York and with offices and principal place ofbusiness at Maine Town Hall, 12 Lewis 
Street, P.O. Box 336, Maine, NY 13802, party ofthe first part, and CIVIL SERVICE 
EMPLOYEES ASSOCIATION, INC., LOCAL 1000, AMERICAN FEDERATION OF 
STATE, COUNTY AND MUNICIPAL EMPLOYEES/AFL-CIO (hereinafter referred to 
as Union), an employee organization with offices and prin~ipa1 place ofbusiness at 143 
Washington Avenue, P.O. Box 7125 Capitol Station, Albany, NY 12224, party ofthe 
second part. 
WHEREAS, the Town Board ofthe Town adopted a resolution (hereinafter referred to as 
the Recogt)ition Resolution) on February 14, 1989 entitled, "A Resolution Recognizing 
the Civil Service Employees Association, Inc., Local 1000, AF~CMF1AFL-CIO as the 
Bargaining Representative ofall Full-time Employees ofthe Town ofMaine Department 
ofHighways, Parks, Buildings and Grounds", and 
WHEREAS, the Town and the Union desire to enter into an agreement pursuant to 
Article 14 ofthe Civil Service Law ofthe State ofNew York (Public Employees' Fair 
Employment Act). 
WITNESSE1H, that the Town and the Union, in consideration ofthe promises and the 
mutual agreements contained herein, do hereby mutually agree as follows: 
1. RECOGNITION: NEGOTIATING UNII. Pursuant to, and in accordance with, the 
provisions ofSection 204 ofthe Civil Service Law, the Rules and Regulations 
promulgated under Article 14 ofthe Civil Service Law, and the Recognition Resolution, the 
Town recognizes the Union as the bargaining representative ofall full-time employees of the 
Town Department ofHighways, Parks, Buildings, and Grounds (hereinafter referred to as the 
negotiating unit) for the purpose ofnegotiating collectively in the determination of, and 
administration of, grievances arising under the terms and conditions of employment ofthe 
employees in the negotiating unit, and for the purpose ofnegotiating written agreements with the 
Union in determining such terms and conditions ofemployment. 
The negotiating unit shall include all full-time employees ofthe Town Department ofHighways, 
Parks, Buildings, and GroWlds. The following officers and employees of the Town shall be 
deemed to be excluded from the negotiating unit: 
(a) All elected officials ofthe Town; 
(b) The Deputy Highway Superintendent (Deputy Commissioner ofHighways, Parks, Buildings, 
and Grounds); 
(c) Building and Code InspectorlBuildings and Fire Code Inspector; 
(d) Deputy Town Clerk; and 
(e) All other managerial or confidential employees ofthe Town. 
As used in this Agreement, the term employee shall (unless the context.ofthis Agreement 
indicates otherwise) mean an employee within the negotiating unit. 
2. MANAGEMENT RIGHTS. The Town retains and reserves unto itselfall rights, powers. 
authority, duties and responsibilities conferred upon and vested in it by the Laws and 
Constitution ofthe State ofNew Yode and/or the United States ofAmerica subject only to any 
limitations on such rights, powers, authority, duties and responsibilities specifically and 
expressly set forth in this Agreement. 
It is mutually understood and agreed that the exercise ofcontrol over all Town property 
and the management ofoperations and the direction ofthe working forces, including the 
right to hire, suspend, discipline, discharge for proper cause, promote, demote, schedule, 
assign, and transfer and other rights to layoff, recall and relieve employees from duty 
because oflack ofwork or for other proper and legitimate reasons, are vested in, and 
reserved to, the Town, subject to the limitations provided by law and/or the specific and 
express terms ofthis Agreement. 
The exercise ofthese rights, powers, authority, duties and responsibilities by the Town 
and the adoption ofsuch roles, regulations and policies as it may deem necessary will, as 
they apply to the employees covered by this Agreement and represented by the Union, be 
limited only by the specific and express terms ofthis Agreement. 
It is understood by the parties hereto that the Town shall have reasonable flexibility in 
interpreting the provisions ofthis Agreement. 
The Union agrees for its members that they will individually and collectively perform 
loyal and efficient work and service and that they will use their influence and best efforts 
to protect the property and interests ofthe Town, its good name, and its service to the 
public. 
3. MEMBERSIDP DUES DEDUCTION. Pursuant to, and in accordance with the: 
provisions ofSection 208(1) (b) ofthe Civil Service Law, the Town agrees to deduct 
Union membership dues from the wages ofthose Town employees within the negotiating 
unit who authorize such deductions in writing. Within ten (10) days from the date ofthis 
Agreement, the Union shall present copies ofthe dues deduction authorization cards to 
the Town. The amount to be deducted shall be certified to the Town by the Union. Such 
dues shall be remitted to the Union at its address as listed on page I hereof, on a payroll 
period basis. Written notice ofany changes in the amount ofsuch dues shall be sent by 
the Union to the Town at least two (2) weeks prior to the effective date ofsuch change. 
Said deductions shall continue for the period ofthis Agreement, provided, however, that 
such deductions shall tenninate as to any employees within the negotiating unit: (a) who 
revoke such membership dues deductions authorizations in writing, in accordance with 
the terms ofthe membership dues deduction authorization cards, and (b) as to whom a 
written notice ofsuch revocation is delivered by the Union to the Town. 
4. DURATION OF AGREEMENT. This collective bargaining agreement shall be 
effective from January 1, 2008 through December 31, 2012, unless otherwise agreed to 
by the parties. 
5. NEGOTIATIONS CONCERNING A POSSIBLE FUIURE AGREEMENT. At least 
five (5) months prior to the scheduled date oftermination oftbis Agreement, the Union 
shall deliver to the Town its written contract negotiations proposals for a proposed future 
agreement to take effect after the termination date of this Agreement. Within sixty (60) 
days after the Town has received those contract negotiations proposals, the Town and the 
Union shall begin collective negotiations pursuant to Article 14 ofthe Civil Service Law 
concerning a possible future agreement to take effect after the termination date ofthis 
Agreement. Nothing herein shall be deemed to fix or define the tenus, conditions or 
provisions ofany such possible future agreement. Nothing herein shall be deemed to 
require either ofthe parties hereto to execute or be bound by any such possible future 
agreement. 
6. WAGES. 
6.1 Compensation. Effective January 1,2008, each employee within the negotiating unit 
shall receive a pay increase of4.0% which shall be added to the employee's base rate. 
Effective January 1, 2009, each employee within the negotiating unit shall receive a pay 
increase of4.0% which shall be added to the employee's base rate. Effective January 1, 
2010, each employee within the negotiating unit shall receive a pay increase of3.0% 
which shall be added to the employee's base rate. Effective Janyary 1,2011, each 
employee within the negotiating unit shall receive a pay increase of3.0% which shall be 
added to the employee's base rate. Effective January 1,2012, each employee within'the 
negotiating unit shall receive a pay increase of3.0% which shall be added to the 
employee's base rate. 
6.2 Wage Schedule. In order to effectuate the wages increases in the percentages set 
forth in section 6.1 hereof, the wage schedule in Awendix A shall be the applicable wage 
schedule for the period January 1, 2008 to December 31, 2008; the wage schedule in 
Appendix B shall be the applicable wage schedule for the period January 1, 2009 to 
December 31, 2009; the wage schedule in Appendix C shall be the cymlicable wage 
schedule for the period January 1, 2010 to December 31, 2010; the wage schedule in 
Appendix D shall be the applicable wage schedule for the period January 1, 2011 to 
December 31, 2011; and the wage schedule in Appendix E shall be the applicable wage 
schedule for the period January 1, 2012 to December 31. 2012 
6.3 Grade Placement. For the purposes ofwages, all Town employees within the 
negotiating unit who were employees ofthe Town as ofJanuary 1, 1995 shall be treated 
as Motor Equipment Operators (Heavy) during the term ofthis collective bargaining 
agreement, except that retroactive to December 3, 1998 by mutual agreement between the 
Town and the Union, the position ofmechanic shall be included within the bargaining 
unit and included within Wage Schedule Grade 3. 
6.4 Step Placement (Anniversary Advancement). All Town employees within the negotiating 
unit shall advance to the next grid step on the next even year.anniversary date ofemployment 
which occurs during the term ofthis collective bargaining agreement, as set forth in Appendix A. 
After twenty years ofservice to the Town, no Town employee within the negotiating unit shall 
advance to any grid step beyond Step 20. 
6.5 Step Placement (New Hires). Ifany new position within the negotiating unit is bereafter 
created and filled by the Town, the employee who holds such new position shall be compensated 
for the employee's work performed on behalfofthe Town in accordance with the wage schedule 
therefor as determined by the Town Board ofthe Town, but no employee newly hired hereafter 
into an existing job title within the negotiating unit shall be paid wages in excess ofthe wages 
established hereinabove. 
6.6 Crew Supervisor Differential. D~g the term ofthis collective bargaining agreement, the 
Town employee within the negotiating unit who serves as Temporary Crew Supervisor shall 
receive an additional fifty cents ($.50) per hour for all services actually furnished by such Town 
employee in such capacity. 
7. OVERTIME. Ifrequested to do so by the Commissioner, an employee shall be required to 
work overtime in an emergency (as defined and determined by the Commissioner) or for 
purposes ofsnowplowing or sanding. 
For all work performed on behalfofthe Town by an employee in excess of40 hours in any 
workweek, such employee shall receive compensation for his employment in excess of40 hours 
in any workweek at the rate ofone and one-half times the regular wage rate at which he is 
employed. For the purposes ofthis provision, vacation time, sick leave time and personal leave 
time shall count as time worked for the purpose ofcomputing the number ofhours worked in 
any workweek. Pay for all authorized overtime work shall be computed and paid on the 
basis of 1/1Oth ofan hour intervals. Regular workshifts shall not be altered with the intent 
to deprive an employee ofany overtime pay to which the employee would otherwise be 
entitled. Ifan employee is required to work on a Sunday (other than a New Year's Day or 
Christmas which falls on a Sunday) such employee shall receive compensation at double 
the hourly rate for all hours actually worked on such a SWlday. 
8. STANDBY PAY. For each calendar day on which an employee is asked to standby for
 
a call to work and does not receive a call cancelling the standby request before or within
 




9. CALL IN PAY. An employee who by request or permission ofthe Town reports for
 
work between 3:30 PM on a Friday and 3:00 AM on a Monday (when the normal
 
workweek is five (5) eight (8) hour days), or between 4:30 PM on a Thursday and 2:00
 
AM oIi a Monday (when the normal workweek is four (4) ten (10) hour days), shall be
 
paid for at least four (4) hours, in accordance with the following fonnula: (a) at the
 
overtime rate ofone and oneo;halftimes the regular wage rate at which the employee is
 
employed, for all time actually worked during such call in, and (b) at the prevailing
 
hourly wage rate for the time representing the difference between four (4) hours and the
 
time actually worked during such call in, ifthe employee works less than four (4) hours
 
during such call in. An employee ofthe Town who by request or permission ofthe Town
 
reports for work at the following times on a regularly scheduled work day, shall be paid
 
for at least four (4) hours, in accordance with the following formula: (a) at the overtime
 
rate ofone and one-halftimes the regular wage rate at which the employee is employed,
 
for all time actually worked during such call in, and (b) at the prevailing hourly wage rate
 
for the time representing the difference between four (4) hours and the time actually
 




(a) During a normal five (5) eight (8) hour days workweek:
 
(1) on a Monday between 3:00 AM and 7:00 AM, or between 3:30 PM and midnight.
 
(2) on a Tuesday, Wednesday or Thursday between 12:01 AM and 7:00 AM, or between
 
3:30 PM and midnight.
 
(3) on a Friday between 12:01 AM and 7:00 AM.
 
(b) During a normal four (4) ten (10) hour days workweek:
 
(1) on a Monday between 2:00 AM and 6:00 AM, or between 4:30 PM and midnight.
 




(3) on a Thursday between 12:01 AM and 6:00 AM.
 
Ifan employee is called in to work and starts work within 1/2 hour from the time ofsuch
 
call, the employee shall be paid starting from the time of such call, but the employee shall
 
not be paid for the time required for the employee to return home.
 
10. WORKWEEK. For employees within the negotiating unit, the normal workweek is
 
five (5) eight (8) hour days, Monday through Friday, 7:00 AM to 3:30 PM. Beginning the
 
third week in May through and including the second workweek ofAugust, the normal
 
workweek shall be four (4) ten (10) hour days, Monday through Thursday, 6:00 AM to
 
4:30 PM. The Commissioner may also establish a four (4) day workweek schedule during 
any other part ofthe year, in which event the normal workweek is four (4) ten (10) hour days, 
Monday through Thursday, 6:00 AM to 4:30 PM Scheduled days not worked (whenever the 
normal workweek is four (4) ten (10) hour days) shall be charged against the employee's 
eligibility and paid according to the following schedule: 
CLASSIFICATION DAYS CHARGED TO EMPLOYEE'S ELIGffiILITY HOURS 
PAID 
Vacation Day 125 10 
Sick Day 1.25 10 
Person~ Leave Day 1 8 
Floating Holiday 1 8 
Independence Day 1 8 
Labor Day I 8 
V~rnmD~ 1 8 
The Commissioner has the right to establish and, from time to time, change the scheduled 
workweek and scheduled work. hours at his discretion. 
11. TRAVELMILEAGE. Employees who use their personal vehicles, at the direction of the 
Commissioner, in the performance ofwork or services for the Town shall receive a travel 
mileage reimbursement in the amount ofSO.445 per mile for all authorized mileage. 
12. MEDICAL & PRESCRIPTION INSURANCE BENEFITS. 
12.1 Medical and Hospital Insurance. 
12.1.1 Coverage. Effective January 1,2008, all Town ofMaine Highway Department Employees 
within the negotiating unit shall be enrolled in the Excellus Blue EPa Balance Option 11 Health 
Insurance Plan (hereinafter "EPa 11 Plan"). The Town agrees to pay the following percentages 
ofthe costs ofthe premiums for the ip,dividual coverage and for d~dent coverage under the 
provisions of the EPa 11 Plan for all Town ofMaine Highway Department employees within the 
negotiating unit: 9SOA for the year 2008; 96% for the year 2009; 94% for the Year 2010; 92% for 
the year 2011: and 88% for the year 2012. Any Town ofMaine Highway De.partment Employee 
who is hired on or Dfter Janwuy 1, 2008, the Town shall pay 85% ofsuch premiums. 
Attached hereto and made a part hereof is a schedule (Appendix F) entitled BlueCross Blue 
Shield EPO 11 which shows, for those Highway De.partment Employees who were hired prior to 
January 1.2008. the employee share ofthe premiums for the EPa 11 coverage. 
Coverage will begin on the employee's first day ofemployment, provided the employee meets 
all eligibility requirements of the given insurance plan. 
All Town ofMaine Highway Department Employees within the negotiating unit shall be bound 
by and shall comply with, all of the terms, conditions and provisions ofthe resolution which was 
adopted by the Town Board ofthe Town ofMaine on December 28, 2007 and which is entitle<i 
"A Resolution Adopting, and Enrolling in, the Excellus Blue EPO Balance Option 11 Health 
Insuratlce Plano" 
12.1.2 Change in Insurance Plans. The Town may change the insurance carrier and/or 
offer alternative plans in place ofthe current plan, provided the alternative plan's benefit 
structure is substantially equivalent to the current plan, including riders. 
12.1.3 Review ofProposed Change. In the event the Town decides to offer an alternative 
plan in place ofthe current plan, the Town will meet with representatives of the Union to 
review the benefit structure oftbe alternative plan. Such meeting shall be held within 
fourteen calendar days ofthe Town providing Union with a notice of its intent to offer an 
alternative plan. 
12.1.4 Resolution ofDisputes Arising under this Section. In the event Union does not 
agree to the change in plans, the matter shall be submitted to an arbitrator selected from 
an established panel oftbree arbitrators who are familiar with medical insurance benefits. 
Said panel shall be established by mutual agreement between the Town and Union and, 
thereafter, published in a memorandum ofagreement. Selection shall be made by the 
Town Supervisor who shall contact each of the three arbitrators on the panel and select 
that arbitrator who is able to conduct the arbitration hearing at the earliest date. The fees 
ofthe arbitrator shall be shared equally by the Town and Union. The conduct ofthe 
arbitration shall be under the exclusive jurisdiction and control ofthe arbitrator which 
shall conform to applicable law. All decisions rendered by the arbitrator shall be final and 
binding upon all parties. The scope ofthe arbitration is limited to the provisions of 
Section 12.1.2 and the arbitrator functioning under these procedures shall not have any 
power to amend, modify or delete any other provision ofthis collective bargaining 
agreement. 
12.1.5 Prescription Drug Reimbursement. The Town agrees to reimburse Town 
employees within the bargaining unit in accordance with and subject to resolution 
entitled: "A resolution authorizing the Continuation and Participation by the Town of 
Maine in the Blue Cross/Blue Shield ofCenttal New York (an Excellus Company) 
$50.00Deductible Community Rated Traditional Program (Health Insurance Plan) for 
Certain Town Employees and Town Officers, and Providing for Certain Prescription 
Reimbursements in Connection Therewith" (Adopted by the Maine Town Board on 
February 8, 2000). A copy ofsaid resolution is attached hereto and made a part hereof. 
12.1.6 Limits ofLiability. Except as specifically set forth in Section 12 of the collective 
bargaining agreement, in no event shall the Town be required or obligated to payor reimburse 
any Town employee within the negotiating unit (or the employee's spouse or other dependent) 
for any portion ofany doctors bill, hospital bill, prescription bill, x-ray bill, laboratory bill, 
procedure bill, or any other medical bill or expense which is not covered or reimbursed by the 
EPO 11 Plan. 
12.1.7 Retiree Medical Insurance. Ifany employee within the negotiating unit retires from 
service with the Town prior to the tennination date ofthis collective bargaining agreement, the 
Town shall pay: (a) fifty percent (500.10) ofthe cost ofthe premiums for the individual coverage 
. and thirty-five percent (35%) ofthe cost ofthe premiums for the dependent coverage under the 
health insurance plan ifsuch employee has been an employee ofthe Town for less than twenty­
five years at the time ofretirement; and ninety percent (90%) ofthe cost of the premiums for the 
individual coverage and for dependent coverage for the health insurance plan if such employee 
has been an employee ofthe Town for twenty-five years or more at the time ofretirement. Such 
retired employees who do not elect to opt out ofsuch coverage shall be responsible for the 
payment ofthe remaining percentage cost ofthe premiums for such coverage. Such payments by 
such retired employees shall be made to the Town by the tenth day ofeach month, failing which 
the Town reserves the right to terminate such coverage. The Town will not be responsible for the 
payment ofthe cost ofanyMedicare coverage with respect to any retired Town employees. 
13. DENTAL. EYE EXAM. EYEGLASS AND lffiARING AID PLAN. 
(l) Pursuant to, and in accordance with, the provisions of Section 92-a of the General Municipal 
Law, and other applicable provisions of law, the Town hereby creates and establishes a dental, 
eye exam, eyeglass and hearing aid plan (hereinafter referred to as the DEEH Plan) for the 
employees within the negotiating unit and their respective spouses and dependent children under 
26 years ofage. The DEEHPlan shall be subject to the tenns, conditions and provisions set forth 
hereinafter. 
(2) The DEEH Plan shall embrace and cover only the employees within the negotiating unit and 
their respective spouses and dependent children under 26 years ofage. 
(3) The DEEH Plan shall provide for reimbuisement for eligible expenses incurred during the 
term ofthis Agreement by covered employees and their respective spouses and dependent 
children under 26 years ofage in an amount up to but not exceeding the sum of$550.00 per 
employee. All eligible expenses incurred by the covered employee and his respective spouse or 
dependent children under 26 years ofage shall be subject to the overall annual reimbursement 
limit of$550.00 per employee. If, during the term ofthis Agreement, a covered employee and 
his respective spouse or dependent children under 26 years ofage do not use the entire $550.00 
overall annual reimbursement limit, unused balances up to a maximum of$1,000.00may be 
carried forward or added to any overall annual reimbursement limits which might be in effect in 
future years. Any unused balance(s) during the term ofthis Agreement shall be automatically 
and immediately eliminated upon death, retirement or tennination ofemployment as to such 
covered employee. As used herein the term eligible expenses shall consist only of: (a) the actual 
expenses for dental care provided through duly licensed dentists and offurnishing necessary 
appliances, drugs, medicines, and supplies, prosthetic appliances, orthodontic appliances, 
precious metal and ceramic restorations, (b) the actual expenses for eye examinations performed 
by duly licensed ophtha1mologists and opticians, (c) the actual expenses incurred in purchasing 
eyeglasses (including contact lenses) prescribed by duly qualified ophthalmologists and 
opticians, and (d) the actual expenses incurred in purchasing a hearing aid. All payments under 
the DEEH Plan shall be reduced by and to the extent that any person eligible for benefits 
hereunder is entitled to benefits or reimbursement under the Health Insurance PI~ any other 
medical reimbursement insurance program in which the Town is a participant, or any other 
source. 
(4) All claims for reimbursement under the DEEH Plan shall be submitted to the Maine 
Town Board within thirty (30) days after the dental, eye exam, eyeglass, or hearing aid 
purchase bill, for which reimbursement is sought, has been received by the employee 
covered hereunder. All claims for reimbursement under the DEER Plan shall be subject 
to audit by the Maine Town Board. Any covered employee who ,submits a claim for 
reimbmsement hereunder shall authorize the Town to obtain or view a copy ofthe 
records pertaining to the examination, treatment, history, prescriptions and expenses of 
the patient for whose expenses reimbursement is sought. Such information may only be 
used to the extent deemed necessary by the Town to detennine the validity or amount 
payable on account ofany claim. 
(5) The DEER Plan shall be financed through self-insurance, subject to any appropriation 
or appropriations therefor by the Maine Town Board. 
(6) No covered employee shall be eligible to receive any reimbursement hereunder for 
dental care expenses, eye examination expenses, eyeglass purchase expenses, or hearing 
aid purchase expenses incurred by a covered employee or his spouse or dependent 
children under 26 years ofage prior to the effective date ofthis Agreement. 
(7) Appeals Procedure: 
(a) The Town Board shall hear appeals or shall designate a person or body to hear appeals 
regarding denials of eligibility for coverage under the DEEH Plan. 
(b) Any denial of eligibility for coverage shall be in writing stating the reason therefor 
and advising the person denied eligibility ofhis or her right to appeal to the person or 
body established to hear appeals, and that person or body shall be identified by name, 
title, business address and business telephone number. 
(c) Ifthe Town fails to respond to a request for eligibility for coverage within twenty business 
days ofreceipt ofa request, such failure shall be deemed a denial ofeligibility for coverage by 
the Town. 
(d) Any person denied eligibility for coverage may appeal within thirty days ofa denial. 
(e) The time for deciding an appeal by the individual or body designated to hear appeals shall 
commence upon receipt ofa written appeal identifYing: 
(1) The date of the request for eligibility for coverage; 
(2) The coverage that was denied; and 
(3) The name. title, and return address ofthe appellant. 
(t) The person or body designated to hear appeals shall inform the appellant of its determination 
in writing within seven business days ofreceipt ofan appeal. 
(g) A final denial ofeligibility fur coveI1lge, as provided fodn subdivision (t) of this section, 
shall be subject to court review, as provided for in Article 78 ofthe New York Civil Practice 
Law and Rules or as otherwise provided by applicable provisions of law. 
14. VACATIONS. 
14.1 Allotment. Each Any Town ofMaine Highway Department employee within the 
negotiating unit who has completed les than 1 full year ofservice to the Town shall not be 
entitled to any vacation. 
Each Town employee within the negotiating unit shall be entitled to 10 days ofvacation per year
 
after completion of 1 year ofsuch service; 15 days ofvaeation per year after completion of 10
 
years ofsuch service, 20 days ofvacation per year after completion of20 years ofsuch service,
 
and one additional day ofvacation for each additional year ofservice completed after 20 years
 
ofservice, up to 25 years ofservice. No additional vacation days (beyond 25 vacation
 
days per year) shall be earned for any years ofservice completed beyond 25 years of
 
entitlement to days ofvacation shall be determined according to the following schedule:
 
SERVICE COMPLETED VACAnON DAYS EARNED (8 HOUR DAYS)
 




service. Such days ofvaeation shall be calculated on the basis ofan 8 hour day. Such
 








































More than 25 years 25 
To be eligible for vacation time, an employee must have actually worked, or been on paid 
leave (under the Workers' Compensation Law of the State ofNew Yark, under the 
Disability Benefits provisions ofsaid Workers' Compensation Law or under the sick 
leave provisions ofparagraph 17 ofthis Agreement) for at least 90% ofhis scheduled 
work hours during the preceding month. 
14.2 Scheduling. Vacation days shall be taken throughout the year at such times as are 
agreed upon between the employee and the Superintendent ofHighways. No more than 
twenty;five percent (25%) ofthe workforce within the negotiating unit shall be offon 
vacation or personal leave at anyone time. Ifworking conditions permit, the first week of 
deer season within Broome County shall, in the discretion ofthe Superintendent of 
Highways, not be subject to said 25% rule. No vacation time may be taken unless and 
until it shall have been earned by the Town employee seeking to take vacation time. 
Requests for proposed vacation days shall be submitted by the employees to the 
Superintendent ofHighways by April 1st ofeach year. 
14.3 Accumulation. Effective January 1, 1997, any vacation credits unused in 
1996 and canied over into 1997, not to exceed twenty days, shall be used by the 
employee during 1997 only. Failure to exhaust all credits carried over shall result in those 
credits being dissolved on December 31, 1997. Effective January 1,2001, up to five 
earned vacation days (calculated on the basis of an eight- hour day) per year may be 
deferred for use in the following year. 
14.4 Collection ofVacation Pay. Vacation pay may be collected by the employees during 
regular Town business hours in the week prior to the week the vacation starts, provided 
that notice is given requesting such pay at least one week prior to the collection day. 
15. PAID HOLIDAYS. Each Town employee within the negotiating unit shall be entitled 
to the following paid holidays during the term ofthis Agreement: 
(1) New Year's Day 
(2) Good Friday Day 
(3) Memorial Day 
(4) Independence 
(5) Labor Day 
(6) Thanksgiving Day 
(7) Friday after Thanksgiving 
(8) Christmas 
(9) Election Day 
(10) Veterans Day 
(11) Martin Luther King, Jr. Day 
(12) Presidents Day 
(13) 2 Floating Days 
Floating days shall be scheduled upon agreement between the employee and the Commissioner 
and, ifnot used during the tenn ofthis agreement, may not be carried over to future years. When 
New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, Christmas, 
Election Day, or Veterans Day falls on a Saturday, the Friday preceding such a Saturday shall be 
the scheduled day off. When New Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day, Christmas, Election Day, or Veterans Day falls on a Sunday, the Monday 
following such a Sunday shall be the scheduled day off. Ifan employee is required to work on 
Good Friday, Memorial Day, Independence Day, Labor Day, the Friday after Thanksgiving, 
Election Day or Veterans Day, such employee shall be entitled to compensatory day offfor each 
such holiday worked by such employee. Memorial Day, Independence Day and Labor Day shall 
each be treated as a ten (10) hour pay holiday. 
Ifan employee is required to work on New Year's Day, Thanksgiving Day, or Christmas, such 
employee shall be paid at the rate ofdouble the hourly rate for all hours actually worked on the 
actual day ofNew Year's Day, Thanksgiving Day or Christmas by such employee. Such pay 
shall be in addition to the straight time pay for such a holiday, as holiday pay; provided, 
however, that ifan employee is required to work on New Year's Day, Thanksgiving Day or 
Christmas and if the actual day ofsuch holiday is ana Sunday, such employee shall be paid at 
the rate ofdouble the hourly rate for all hours actually worked on such holiday, and no straight 
time pay for such a holiday shall be paid in addition thereto. 
16. PERSONAL LEAVB DAYS. Each employee within the negotiating unit who has completed 
1 full year ofservice to the Town shall be eligible to take up to 2 days (calculated on the basis of 
an 8 hour day) with pay each year for personal business that cannot ordinarily be taken care of 
during non-working hours. Each employee within the negotiating unit who has completed ten 
full years ofservice to the Town shall be eligible to take up to one additional day (calculated on 
the basis ofan 8 hour day) with pay each year for personal business that cannot ordinarily be 
taken care ofduring non-working hours. Such personal leave days are not cumulative fiom year 
to year, and, iftaken, they must be taken within the calendar year. Employees must notify the 
Commissioner at least 24 hours in advance ofa planned personal leave day in order to request 
approval for the personal leave day; prior authorization by the Commissioner for personal leave 
days is required. An employee cannot fail to take a day offas a personal leave day and then 
expect to be paid for such a day as a double day ofpay. Employees shall not be required, as,a 
condition ofsuch authorization, to furnish to the Commissioner an explanation as to the nature 
of, or reason for, the personal business to be taken care ofon the personal leave days. Any 
employee within the negotiating unit who has completed less than I full year of service to the 
Town shall not be entitled to any personal leave days. 
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17. SICK LEAYE. Any employee within the negotiating unit who has completed less 
than S full months ofservice to the Town shall not be entitled to any sick leave. Any 
employee within the negotiating unit who has completed six full months ofservice to the 
Town shall be entitled to sick leave credit, allowed at the rate of 1 working day 
(calculated on the basis ofan 8 hour day) per month for each month ofservice to the 
Town, starting from the date afhire. Such sick leave with pay shall be granted by the 
Cottunissioner to an employee who is incapacitated or unable to perform the duties ofhis 
position by reason of: 
(1) the sickness of, or an injury to, such employee; 
(2) quarantine regulations directly affecting such employee; 
(3) medical or dental visits by such employee; or 
(4) funerals in the immediate family ofsuch employee. 
As used herein, the term "immediate family" shall include a parent, spouse, brother, 
sister, child, grandparent, grandchild, motheFin~law, or fatheFin4aw ofsuch employee. 
Sick leave credits may be used in increments of2 hour blocks. All authorized time used 
for sick leave purposes shall be charged to, and deducted :fr~ the employee's 
accumulated sick leave credits, except in the case ofsick leave (not to exceed three (3) 
days) used to attend funerals in the immediate family ofsuch employee. 
Such sick leave which is not used in anyone year shall accumulate, but in no event in 
excess ofone hundred and sixty (160) days for anyone employee. 
No credit for sick leave shall be allowed to an employee in anyone month unless the 
employee shall have been on full9>ay status at least fifty percent ofthe working days of 
the calendar month. Sick leave credit shall not be credited until it is earned, and it is not 
earned until the completion ofeach month ofservice. 
Acertificate or affidavit, showing the incapacity or inability ofthe employee to perfonn 
the duties ofhis position, issued by the employees attending physician shall be filed with 
the Commissioner in all cases ofabsen~ in excess of3 days. An employee's failure to 
submit this proofwhen requested will result in the time offbeing charged as time without 
pay. 
Abuse ofsick leave privileges may result in immediate suspension without pay and 
possible termination of-employment, in accordance with the disciplinary procedures set 
forth hereinafter. 
At the Commissioner's discretion, an employee attempting to use sick leave credits may 
be required to submit to either a physical or psychiatric examination by a physician 
chosen by, and paid for by, the Town. An employee's failure to submit to said 
examination, when requested, will result in the time offbeing charged as time without 
pay. 
18. RESTORING SICK LEAVB AND VACAnON CREDITS. Ifan employee initially 
uses sick leave credits or vacation credits while processing a claim for Workers' 
Compensation Benefits or disability benefits under the Workers' Compensation Law, and 
ifthe Town is ultimately reimbursed by the Town's Workers' Compensation insurance 
carrier or disability benefits carrier for payments made by the Town which represents 
such credits used, the Town shall restore such credits used to the extent ofthe 
reimbursement therefor received by the Town. 
19. STATEMENTS AS TO SICK LEAVB AND VACATION. A statement showing 
accwnulated sick days and eligibility for vacation days to be earned during the current year shall 
be furnished to each employee in January by the Town Bookkeeper. 
20. N.Y. STAlE EMPLOYEES' RETIREMENT SYSlEM. For employees within the 
negotiating unit who are Tier lor Tier 2 members of the N.Y. State Employees' Retirement 
Sys~ the Town shall continue to make the contributions required to be made by the Town 
pursuant to the provisions ofSection 75-c ofthe New York State Retirement and Social Security 
Law with respect to such Tier 1 and Tier 2 members. 
For employees within the negotiating unit who are Tier 3 or Tier 4 members ofthe N.Y. State 
Employees Retirement Systein, the Town shall continue to make the contributions required to be 
made by the Town pursuant to the New York State Retirement and Social Security Law with 
respect to such Tier 3 and Tier 4 members. For employees within the negotiating unit who are 
Tier 1 or Tier 2 members ofthe N.Y. State Employees Retirement System and who are eligible 
to obtain the benefits of Section 75-i ofthe Retirement and Social Security Law (theNew Career 
Plan), the Town agrees to make all contributions required in connection therewith. 
21. LEAVBS OF ABSENCE. Any employee within the negotiating unit who desires to take an 
unpaid leave ofabsence from the Town may present his written request therefore, along with a 
general statement ofthe reasons therefore, to the Commissioner and the Town Board ofthe 
Town, at least 30 days in advance ofthe scheduled date ofcommencement ofthe requested 
leave. The Town Board shall, after consultation with the employee and the Commissioner, either 
authorize or deny the request. In the event ofa denial, the Town Board shall give a brief 
statement as to its reasons for such a denial. The Town Board shall have the authority: 
(a) to specify the duration ofan approved leave ofabsence; 
(b) to provide that ifthe employee eventually returns to work as a Town employee he is to be 
classified as a new employee and treated as such, or that such employee is not to forfeit accrued 
vacation benefits, personal leave days, sick leave credits, seniority status or other benefits, and 
(c) to impose such other terms, conditions and restrictions on such employee as the Town Board, 
in its discretion, deems advisable. 
22. MILITARY LEAVE. Pursuant to, and in accordance with the provisions of Section 
242 ofthe Military Law. employees within the negotiating unit who, as members of the 
organized militia, reserve forces or reserve components ofthe armed forces ofthe United States 
are on ordered military duty shall be paid their wages as such Town employee for any and all 
periods ofabsence while engaged in the performance ofordered military duty, and while going 
to and returning from such duty, not exceeding a total of 30 days or 22 working days, whichever 
is greater, in anyone calendar year and not exceeding 30 days or 22 working days, whichever is 
greater, in anyone continuous period ofsuch absence. 
Employees shall notify the Commissioner as far in advance as possible ofordered military duty 
and not later than the work day following receipt ofofficial notice of such ordered duty. 
No employee will be required to apply his vacation period to any period ofordered military duty. 
23. LAYOFFS. In the event that it becomes necessary to layoffemployees for any reason, no
 
new employees shall be hired until all employees on layoffstatus desiring to return to work have
 
been recalled. This provision is subject to, and shall be limited by: (a) the Civil Service Law
 
provisions pertaining to veterans, and (b) all other applicable United States and New York State
 
statutes, codes, rules and regulations.
 
A permanent employee laid offdue to the lack ofwork shall not forfeit any longevity, vacation,
 
sick leave or retirement benefits accrued prior to the period ofunemployment ifsuch layoff is for
 
a period ofless than one year; such a permanent employee sball forfeit longevity and sick leave
 




24. BENEFITS UPON VOLUNTARY RESIGNATION. Any employee who resigns from Town
 
employment prior to normal retirement shall receive the cash value equivalent to all accumulated
 
vacation credits, payable in one lump sum check (subject to applicable withholding
 
requirements) within 30 days ofthe employee's last day ofservice.
 
Pursuant to, and in accordance with, the provisions ofa Local Law providing for a cash payment
 
offifty percent (500A) ofthe monetary value ofcertain accumulated and unused sick leave
 
standing to the credit ofcertain Town ofMaine Highway Department Officers and Employees
 
(Town ofMaine LocaI Law No. 2 of 1988):
 
(a) A cash payment of fifty percent (50%) ofthe monetary value ofthe accumulated and unused
 
sick leave standing to the credit ofemployees, who have been employed by the Town for at least
 
ten (10) years, shall be made by the Town to such employees at the time of their separation from
 
service; or in the case oftheir death in service, such payment shall be made to their estates.
 
(b) As used herein, the term "accwnulated and unused sick leave" shall mean
 




In no event shall any cash payment be made for any sick leave which has been credited or
 
which has accumulated prior to January 1, 1989.
 
(c) As used herein, the term "separation from service" shall mean only voluntary
 
resignation or retirement; such term shall not mean or include dismissal or discharge
 
from service for cause.
 
No employee who is dismissed or discharged from service for cause shall be eligible for
 
any cash payment hereunder.
 
(d) No employee who, at the time ofhis or her separation from service, or death in
 
service, has been employed by the Town for less than ten (lO) years shall be eligible for
 
any cash payment hereunder.
 
(e) In the event that any Town employee is granted sick leave with pay for any period on
 
or after January 1,2004, such sick leave shall: (1) first be charged to the accumulated and
 
unused sick leave standing to the cr~it ofsuch employee which was earned, credited, 
and accumulated prior to January 1, 1989, and (2) once the pre.;;January I, 1989 sick leave 
credits have been used and exhausted, then be charged to the accumulated and unused 
sick leave standing to the credit ofsuch employee which was earned, credited and 
accumulated on or after January 1, 1989. 
25. BENEFITS UPON TERMINATION. In the event that the employment ofany 
employee is terminated by the T~ for any reason, the employee shall receive the cash 
value equivalent to all accumulated vacation credits, payable in one lump sum check 
(subject to applicable withholding requirements) within 30 days ofthe employee's last 
day ofservice. 
26. CLOTIllNG AND TOOLS. Each employee shall, at all times during all work shifts 
(except during breaks and lunch hours), wear a hard hat, an approved high visibility vest, 
steel toe shoes and such other clothing and safety equipment and devices as may be 
required by any United States or New York State statutes, codes, rules or regulations. 
Each employee who brings in a receipt showing the purchase by such employee ofa new 
pair ofsteel toe shoes or approved clothing and who files with the Town Board a signed 
voucher therefor, shall receive reimbursement therefor as follows: 
(a) $180.00 for each year during the term ofthis agreement for a new pair ofsreel toe 
shoes and for approved clothing. Any unused balance thereofduring the term ofthis 
Agreement may be carried forward in an amount not exceeding $180.00 and for a period 
not exceeding two years. Any such balance which remains unused after the expiration of 
said two year period shall be forfeited and reduced to zero. 
(b) The Town shall supply each employee within the negotiating unit with a hard hat and 
an approved high visibility vest, all ofwhich shall be worn by each employee within the 
negotiating unit while such employee is perfonning any work for the Town. 
(c) Any tools required in the performance ofwork for the Town shall be purchased and 
supplied by the Town at no cost to the employee. Employees who use their personal tools 
(at the specific request ofthe Commissioner) in the performance ofwork for the Town 
shall be reimbursed by the Town for any damage thereto (other than damage thereto 
caused by the intentional act ofthe owner thereof) caused to such tools in the 
performance ofwork for the Town, ifthe employee submits to the Town Board a signed 
voucher as to the replacement cost for such damaged tools. 
27. BREAKS. Employees shall each receive two (2) ten (10) minute breaks per work day, 
with one such break to be prior to noon, and one to be after noon but prior to 3:30 P.M., 
at approximately the middle ofeach ofthese work periods. 
28. LUNCHHOURS. Employees shall each receive one=halfhour ofunpaid lunch time 
each regular work day. 
29. JURy SERVICE: SUBPOENAAPPEARANCE. Upon proofofthe necessity ofjury 
service or the appearance as a witness pursuant to a subpoena or other order ofa court or 
body, an employee shall be granted a leave of absence with pay with no charge against 
leave credits; provided however, that this section shall not apply to any absence by an 
employee occasioned by such appearance ifhe is a party to the proceedings. 
30. LATENESS; NOTIFICAnON AS TO UNAVAILABILITY. Any employee who is 
unavailable for work: on a scheduled workday shall contact the Commissioner at least 30 
minutes in advance ofthe start ofthe work shift. In the event oflateness, the employee's 
pay shall be docked (in blocks of 10 minute increments) by an amount representing the 
amount oftime that the employee is late for his shift. Repeated unauthorized lateness, 
absence or unavailability for special assignments shall subject an employee to immediate 
suspension without pay and/or termination from employment, in accordance with the 
disciplinary procedures set forth hereinafter. 
31. DRIVER'S LICENSE. All employees who operate Town vehicles, machinery or 
equipment must at all times possess a valid license, properly classified for the particular 
vehicles, machinery or equipment they operate. Ifsuch license is revoked or suspended or 
ifsuch license expires and is not renewed, or ifthe status or condition thereofchanges, 
the employee shall, within 48 hours thereof, notify the Commissioner ofsuch fact and 
shall immediately cease operating such vehicles, machinery or equipment, as the case 
may be. No employee shall operate, or be required to operate, any vehicle, machinery or 
equipment unless he possesses the applicable license therefore required by law. The 
Town shall reimburse all Town employees within the negotiating unit who are required to 
have a commercial driver's license in an amount equal to the difference between the cost 
ofthe employee's regular N.Y. State driver's license and the cost ofthe specific . 
commercial driver's license required for the work to be performed by such employee. 
32. EMPLOYEE'S TELEPHONE. Each employee within the negotiating unit must have 
a telephone in good working order at the employee's residence so that the employee can 
be called to work ifnecessary. 
33. EMPLOYEE'S CONDUCT. No employee within the negotiating unit shall: 
(a) Use profane, vulgar or abusive language during working hours; 
(b) Consume al(fOholic beverages or use drugs or narcotics (other than prescription 
medication) during working hours; 
(c) Operate any Town vehicles in excess ofthe posted speed limits or at a speed 
unreasonable for the conditions; 
(d) Operate any Town vehicles, machinery or equipment in an unsafe or abusive manner, 
or in a manner contrary to the guidelines for the operation ofsuch vehicles, machinery or 
equipment, or in violation ofapplicable laws; or 
(e) Be absent without authorization, be tardy or refuse overtime work in an emergency or 
for purposes ofsnow plowing or sanding. 
34. ACCIDENT REPORTS. All employees who are involved in an accident during 
working hours or who cause damage to property while operating Town vehicles, 
machinery or equipment shall immediately report these occurrences to the Commissioner, shall 
promptly thereafter furnish to the Commissioner a detailed written report concerning said 
accident or damage, and it: required by law, shalI promptly file with the N.Y. State Department 
ofMotor Vehicles the applicable accident report. 
35. DEFECTNE VEHICLES, MACHINERY OR EOUIPMENT. It shall be the responsibility of 
each employee to report immediately to the Commissioner any defects in, malfunction of, or 
dangerous conditions ofTown vehicles, Townmachinery, Town equipment, Town property, 
Town highways, Town bridges, Town parks, the Town Highway Garage or the Town Hall. 
36. SAFETY AND HEALTII REGULAnONS; LABOR-MANAGEMENT FORUM. It shall be 
the responsibility ofeach employee to operate all Town vehicles, machinery and equipment in a 
safe and orderly manner in compliance with all applicable laws, and to report to the 
Commissioner any and all safety concerns immediately. 
It shall be the responsibility ofthe Town to maintain a safe and orderly work environment in 
compliance with applicable laws, and to maintain all vehicles, machinery and equipment to a 
safe level. Concerns of safety and health may be mutually discussed in the labor-management 
forum to consist ofthe following members: 1Union staff representative, 2 employees within the 
negotiating unit, the Commissioner, and the 2 members ofthe Town Board safety committee. 
37. EMPLOYEE PHYSICAL EXAM. In the event that the Commissioner deems it necessary to 
direct an employee be examined as a condition for continuation of employment by the Town, the 
Commissioner shall inform the employee in writing that the employee is required to report to a 
particular physician designated by the Commissioner for an examination. A copy ofany 
written report issued by said physician containing any diagnosis or opinion as to the 
employee's fitness for continued duty shall be furnished to the employee ifa copy 
thereofe is received by the Commissioner. All fees and diagnostic expenses for this 
examination shall be paid by the Town. Failure ofthe employee to submit to the 
examination shall result in loss ofthe use ofsick leave accruals and may form the basis 
for disciplinary action against the employee. 
38. DISCIPLINARY PROCEDURE. The employees shall be bound by the provisions of 
Sections 75 and 76 ofthe Civil Service Law ofthe State ofNew York, and the Town 
shall use the provisions ofsaid sections, in connection with removal and other 
disciplinary action involving employees. In addition to all other grounds for removal or 
other disciplinary action which might be applicable, violation by an employee ofthe 
provisions ofparagraphs 7,26,30,31,32,33,34,35,36, or 37 ofthis Agreement may 
subject an employee to removal or other disciplinary action. 
39. ORIEVANCE PROCEDURE. Any grievance or dispute which may arise between the 
parties including the application, meaning or interpretation ofthis Agreement shall be 
settled in the following manner: 
STEP 1. The Union Unit Chairman or his designee, with or without the employee, shall 
take up the grievance or dispute with the Commissioner within ten (10) work days of its 
occmrence; ifat any time the Union Unit Chairman or his designee is unaware ofthe 
grievance, he shall take it up within ten (10) work: days ofhis knowledge ofits 
occurrence. The Commissioner shall, to such extent as he may deem appropriate, consult 
with other officers ofthe Town. The discussion and resolution ofgrievances at the first 
step shall be on an oral and infonnal basis. If such grievance is not satisfactorily resolved 
at the first step within three (3) work days from the day such grievance was discussed, 
then the matter shall be positioned for Step 2. 
STEP 2. The Union Unit Chairman or his designee shall present the grievance in writing 
on a fonn supplied by the Union to the Highway Committee ofthe Town Board, which 
may be submitted in person or by mail directed to the Town Clerk at the Town Hall, 
within five (5) work days after the unsatisfactory answer is received from the 
Commissioner. It shall contain a statement setting forth the nature ofthe grievance and 
the remedy requested. The Highway Committee, or its designees shall hold an infonna! 
hearing within ten (10) work days ofreceipt of the written grievance at which the matter 
will be discussed for pwpose of resolving the grievance. Ifno satisfactory determination 
of the grievance is made by the Highway Committee or its designees at that hearing or 
within five (5) working days after such hearing is held, then such grievance shall be 
positioned for Step 3. 
STEP 3. The Union Unit Chairman or other authorized representative ofthe Union shall 
then present the grievance in writing on a form supplied by the Union to the Town Board, 
which shall be submitted in person or by mail to the Town Clerk at the Town Hall within 
five (5) work days after an unsatisfactory answer is received from the Highway 
Committee or its designee. The fonn shall contain a statement setting forth the nature of 
the grievance, the remedy requested and the previous disposition. The Town Board shall 
hold a hearing within twenty (20) work days ofreceipt ofthe written grievance at which 
the matter will be discussed for the purpose of resolving the grievance. Ifno satisfactory 
determination ofthe grievance is made by the Town at that hearing or within five (5) 
working days after such hearing is held, then the Union and the aggrieved employee(s) 
may apply for a review ofthe matter in a court ofcompetent jurisdiction by a proceeding 
instituted pursuant to Article 78 ofthe Civil Practice Law and Rules. Such a proceeding shall 
be instituted within thirty-five (35) days after the Town Board holds the hearing referred to in 
Step 3 h~reof. 
40. DEPUTY COMMISSIONER. It is understood and agreed that the Deputy Commissioner of 
Highways, Parks, Buildings and Grounds ofthe Town shall have all ofthe powers under this 
Agreement which are granted to him pursuant to the local law entitled, "A Local Law ofthe 
Town ofMaine, Broome County, New York creating, establishing and providing for a 
Department ofHighways, Parks, Buildings and Grounds ofthe Town ofMaine, New York" 
(Town ofMaine Local Law No.2 of 1984). 
41. NO PAST PRACTICES. No rules, regulations, benefits or general working conditions or 
practices granted or allowed prior to the effective date ofthis Agreement shall be in effect unless 
specifically referred to and authorized by this Agreement. 
42. POSTINGAND BIDDING. Subject to the provisions ofthe Civil Service Law and other 
applicable provisions oflaw, a permanent vacancy in ajob classification within the negotiating 
unit shall be posted in a prominent place for at least seven (7) calendar days before selection or 
hiring ofan employee to fill the vacancy permanently. An employee who wishes to be 
considered for the vacancy shall file a written request to that effect with the Commissioner 
within this seven (7) day period. First consideration in filling the vacancy shall be given to 
negotiating unit employees in other classifications who have the necessary qualifications. Where 
there is more than one bidder, seniority shall be the determining factor when other job 
qualifications are considered essentially equal. For the purpose of this Article, seniority shall be 
defined as total length ofservice in the Town Highway Department. 
43. LEGISLATIVE IMPLEMENTATION. IN ACCORDANCE WITH THE PROVISIONS OF 
SECTION 204-a OF THE CIVIL SERVICE LAW, IT IS AGREED BY AND 8ETWEEN THE 
PARTIES mAT ANY PROVISION OF TIllS AGREEMENT REQUIRING LEGISLATNE 
ACTION 
TO PERMIT ITS IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING 
'I1ffi ADDITIONAL FUNDS 'llffiREFOR, SHALL NOT BP:COME EFFECTIVE UNTIL TIffi 
APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL. 
44. SEVERABILITY. In the event any provision ofthis Agreement shall conflict with any of the 
provisions or requirements ofany United States or NewYork State statute, the provisions of 
suchUnited States orNew York State statute shall control and the remaining provisions ofthis 
Agreement not thereby affected shall not be invalidated. Ifa determination or decision is made 
by a court ofcompetent jurisdiction involving the preceding paragraph, the parties to this 
Agreement sliall convene immediately for the purpose ofnegotiating a satisfactory replacement 
for such provision thereof. 
45. NO STRIKE PLEDGE. The Union affinns and agrees that it will not engage in a strike or 
cause, instigate, encourage or condone a strike. 
46. NAMES OF EMPLOYEES. Within 30 days after the effective date ofthis Agreement the 
Town shall transmit to the Union a list ofall employeeS in the negotiating unit, showing the 
employee's full name, home address, social security number, job title and first date of 
employment by the a'own. The Town shall transmit to the Union, within 30 days after the date of 
hire. the names, work location, job title and date ofhire as to any new employees within the 
negotiating unit. 
47. NO ASSIGNMENT. The Union shall not assign this Agreement, or its right, title or interest 
therein without the express prior written consent ofthe Town. 
48. NOTICES. Any and all notices and payments required hereunder shall be addressed 
to the parties at their respective addresses set forth on page 1 hereof, or to such other 
address as may hereafter be designated in writing by either party hereto. 
49. BINDING EFFECT. The terms, conditions, provisions and covenants herein 
contained shall be binding upon and inure to the benefit ofthe parties hereto and their 
successors, assigns, or legal representatives. 
50. WAIVER. No waiver ofany breach ofany condition ofthe Agreement shall be 
binding unless the same shall be in writing and signed by the party waiving the said 
breach. No suchwaiver shall affect any other term or condition ofthis Agreement or 
constitute a cause or excuse for a repetition ofsuch or any other breach unless the waiver 
shall include the same. 
50A. DRUG TESTING. All employees within the negotiating unit shall be bound by, and 
shall comply with, the Town ofMaine Drug and Alcohol Testing Policy (a copy ofwhich 
is attached hereto, marked Appendix G and made a part hereof). 
51. CONSTRUCTION OF AGREEMENT. This Agreement shall be construed in
 
accordance with the laws ofthe State ofNew York.
 
52. COMPLETE AGREEMENT: MODIFICATION. There are no tenns, conditions or 
obligations other than those contained herein and there are no written or verbal 
statements or representations, warranties or agreements with respect to this Agreement 
which have not been embodied herein. This Agreement constitutes the complete 
understanding ofthe parties. No modification or amendment ofany provisions thereof 
shall be valid unless in writing and signed by both parties. 
52A. DIRECT DEPOSIT OF PAYROLL. Upon the written instructions signed by any employee 
within the negotiating unit, the Town agrees to directly deposit the amount representing the net 
pay ofsuch employee (following the withholding for United States and New York State income 
tax, social security, medicare and any other duly authorized or required deductions or 
withholding) into such employee's designated bank. account at NBT Bank, N.A., M&T Bank, or 
Visions Federal Credit Union. Any such written instructions shall be filed with the Town 
Bookkeeper. 
52B. LIST OF ATTACHMENTS The attachments tQ this Agreement are as follows: 
Appendix A Year 2008 Wage schedule and grid step 
Appendix B Year 2009 Wage schedule and grid stell 
Apjlendix C Year 2010 Wage schedule and grid step 
Appendix D Year 2011 Wage schedule and grid step 
Awendix E Year 2012 Wage schedule and grid step 
Appendix F Blue Cross Blue Shield EPO 11 which shows, for those Highway 
Department Employees who were hired prior to January 1, 2008, the employee share ofthe 
premiums for the EPO 11 coverage 
Appendix G Town ofMaine Drug and Alcohol Testing Policy for Employees and Job 





fanuary 1,2008 through December 31, 2008)
 
Start 2 4 6 8 10 12 14 16 18 20 
[rade 
3 15.67 16.04 16.38 16.74 17.13 17.46 17.85 18.19 18.55 18.92 19.31 
EMPLOYEE STARTING DATE OF EMPLOYMENT GRID STEP NEXT STEP 
Jeremy Davey June 01, 2004 2 06/01/2008 
Kenneth Dingman July 22,2002 4 07/22/2008 
Randy Hoskins April OS, 1976 20 N/A 
Chad Parks July 16, 2001 6 07/16/2009 
David Samuels November 24, 1986 20 N/A 
.David Slavick August 09, 1993 18 08/09/2009 
Gary Tull December 13, 1969 20 N/A 
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Wage Schedule· 


























1 Jeremy Davey 
2 Kenneth Dingman 
3 Randy Hoskins 
4 Chad Parks 
5 David Samuels 
6 David Slavick 
7 Gary Tull 
8 Steve Wilson 
STARTING DATE OF EMPLOYMENT 
June 01, 2004 
July 22,2002 
April OS, 1976 
July 16,2001 
November 24, 1986 
August 09, 1993 
December 13, 1969 

















































2 Kenneth Dingman 
3 Randy Hoskins 
4 Chad Parks 
5 David Samuels 
6 David Slavick 
7 Gary Tull 
8 Steve Wilson 
STARTING DATE OF EMPLOYMENT 
June 01, 2004 
July 22, 2002 
April 05, 1976 
July 16,2001 
November 24, 1986 
August 09, 1993 
December 13, 1969 
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Wage Schedule 


























I Jeremy Davey 
~ Kenneth Dingman 
3Randy Hoskins 




~ Steve Wilson 
STARTING DATE OF EMPLOYMENT 
June 01, 2004 
July 22, 2002 
April 05, 1976 
July 16,2001 
November 24, 1986 
August 09, 1993 
December 13, 1969 


















































1 Jeremy Davey 
2 Kenneth Dingman 
3 Randy Hoskins 
t Chad Parks 
5David Samuels 
5David Slavick 
7 Gary Tull 
~ Steve Wilson 
STARTING DATE OF EMPLOYMENT 
June 01, 2004 
July 22, 2002 
April 05, 1976 
July 16, 2001 
November 24, 1986 
August 09, 1993 
December 13, 1969 




















PolicvTvo8 Monthlv Cost 
Individual $414.21 




BLUECROSS BLUESHIELD EP011 
!lPoalble 12.5% over2007111"') 
Emolov88 share ~2.0~lncnaasev8aM~ 
2.00% 4.00% 8.00% 
~·$99.48 ~·-S198~84 ·5298.~ 
m-S8.29 ma $16.67 ~=$24.86 
w=S1.92 W=S3.83 /'IT=55.14 
2.00% 4.00% 8.00% 
= $201.84 =$403.68 = $605.52 
,1 =$16.82 ,,= S33.64 " =$50.46 
~=$3.89 ~=S7.77 ", .. S11.66 
2.00% 4.00% 8.00% 
=$264.60 .1629.20 -5793.80 
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APPENDIX G 
TOWN OF MAINE DRUG AND ALCOHOL TESTING POliCY
 
FOREMPLOYEBS AND JOB APPUCANTS
 
REQUIRING A COMMBRCIALDRIVING UCHNSB
 
0.1 PURPOSB 
__The U.S. Department ofTransportation (USDOT) has issued revised regulations pursuant to the 
Omnibus Transportation Employee Testing Act of 1991 (the "Act"), which govern the use of drugs 
and alcohol by commercial motor vehicle drivers, that require the Town of Maine (the "Town'') to 
conduct mandatory drug and alcohol testing on oovcred drivers. It is the Town's intention to oomply 
fully with the law and with USDOT's regulations governing drug and alcohol use and tes~g. In the 
event USDOT's regulations are further amended, be Town reserves the right to apply the amended 
requirements immediately. 
The Town mghway Superintendent or a designee: 
1.	 shaII adopt any work rules necessary to implement this policy and oomply with the Act 
and USDOT regulations; 
2.	 shall provide drug and alcohol testing educational material that compUes with federal 
regulations for distribution to covered en.ployees; 
3.	 shall provide written notice to Town employees covered by this policy of any change in 
policy; 
4.	 shall arrange for training ofall supervisors to allow them to determine whether reasonable 
suspicion exists to test an emplo)'eC fOr alcohol misuse or illegal drop; 




6.	 shall serve as the designated employer representative (UDER") as defmed in the USDOT 
regulations. Any violation of this policy. the law. or USDOT regulations by an employee 
shal1 be grounds (or disciplinary action, up to and including discharge in a manner consistent 
witblaw. 
0.2 APPUCABllJIY AND PHOHIBmQN,S. 
__.Drug and alcohol testing will be conducted on any current and/or prospective "driver" who may be 
required to operate a "commercial motor vehicle.It as de£med by the USDOT. 
All applicants for positions with the Town as a driver of a commercial motor vehicle. regardless of 
whether they arc a new applicant or a current employee. will be notified of the Town's dmg and alcohol 
testing policy at the time they apply for a covered drivtc position with the Town and will be notified that 
8!-1yoffer ofemployment as such a driver will be conditioned on their compJianco with it. 
No Town highway department driver shall report for duty or remain OIl duty IeqUirlng the performance 
of safety-sensitive functions while having an alcohol concentration of 0.04 or greater. If the Town has 
actual knowledge that a driver has aD alcohol cooceotratioD of 0.04 or greater, the Town shall not permit 
such driver to perform or continue to perform satetY-semitive functions. 
No Town highway department driver sball report fer d~ty or remain on duty requiring the performance 
of safety-sensitive functions when the driver uses any controlled su~ ~cept wbea the sue is
". . . 
pursuant to the instructiODS of a licensed medical practitioner as defined in applicable Federal Iegulations,
, 
who has advised ~ driver that the substance will not adversely affect the drivers ability to safely operate 
a commerdal motor vehicle. If the Town bas actual knoWledge that a driver has used a controlled 
substance, the Town shall not permit sach driver to perform or COQtinue to perform a safety-sensitive 
function. If requested by the Town highWay superintendent, a driver must inform said highway 




0.4	 1. "Accident" means any occurrence involving a commercial motor vehicre operating on 
a public road during working hOUlS which results in: 
a.	 a fatality; or 
b.	 a Town driver being cited for a moving traffic violation. 
2.	 "Alcohol" means the intoxicating &gent in bcm-age alcohol, etbyi alcohol. or other low molecular 
weight alcohol including methyl and isopropyl alcoboI. 
3.	 "Drug" means: 
L	 any substance listed on SdJcdule 1 of Appendix Dto Subchapter B of Tide 49 of the 
Code ofFedelaI Regulations or other u.bstance identified in SChedule 1; 
b. an amP1etamine or any formulation thereof;
 
Co anarcoticdrug or any derivative thereof; or ­
d.	 - any other substance, to a degree that lenders the driver incapable of safely operating a 
motor vebicIe. 
4.	 "Alcohol concentration or content" means the 81cobol in a volume of breath expressed in terms of 
grams of alcohol per 210 litets ofbreath as indicated by any evidential bleath test. 
S.	 "Alcohol use" means the drioking or swiuowmg of any bc~ liquid mixture, or preparation.. 
inclUding any medication containing alcohol. 
6.	 "COL" means coDllDCldal driver's licenSe. 
7.	 "CoDllDCl'Cial motor vehicle" means a motor vehicle. or combination of motor vehfcles that 
operates at normal highway speeds and: 
a.	 has a gross combination weight ratin& of ~,OOI or more pounds, inclusive of a towed 
.	 . 
unit with a gross vehfcle.weigbtratiDg ofmoretban 10,000pounds; or 
. . 
b.	 bas a gross vehicle weight rating of26,OO1 or more pounds. 
8.	 "Confirmation tes(' means: 
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8.	 For alcohol, a subsequent test using an evidential breath testing device, following a screening 
test, with a result of greater than 0.00, that provides quantitative data about the alcohol 
concentration. 
b.	 For drugs, a second analytical procedure, following the jnitial urine testing performed on a 
urine specimen, to identify and quantify the presence ofa specific drug or drug metabolite. 
c.	 Such test is to be ordered and paid for by the employee by contacting the lab that performed 
the initial test. 
9.	 "Designated employer representative" (DRR) means the Town Highway Superintendent. who is 
authorized by the Town to take immediate aetioa(s) to remove employees from driving duties, or 
cause employees to be removed from driving duties, and to make required decisions in the testing 
and evaluation processes. The DBR also ~hes test .results and other communications for the 
Town. consistalt with USDOT regulations. 
10.	 "Driver" means any employee required by federal law and regulation to possess a COL in order to 
operate a commercial motor vehicle as ddined br federal Jaw and regulation. For the purposes of 
. . . 
pre-employmentlpre-duty testing only, the term "driver" includes a person applying to the Town to 
drive acommercial motor vehicle. 
11.	 "Driving" means·these activities by an emploYee who holds a fedelally required CDL: 
a.	 all tiDic at or on Town pcopcrty. or on any public property, waiting to be dispatched, 
unless the driverhas been Jdieved fmm duty by the Town Highway Superintendent. 
b.	 all time Jnspecting equipment as required by federal regulations or otherwise 
inspecting, servicing or conditiODiBg any commercial motor vehicles at any time; 
c. all time spent driving afederally defined commercial motor vehicle. 
d all time. other than driving tUnC, in or upon any commercial motor vehicle; 
e.	 all time loading or unloading a vehicle, supervising or assisting in the loading or 
..!: 
unloading, attending a vehicle being loaded or unloaded, remaining in readiness to 
operate the vehicle. 
4 
f. all time spent performing the driver requirements under federal regulations relating 
"to accidents; and 
g.	 all time repairing, obtaining assistance, or remaining in attendance upon a disabled 
vehicle. 
12.	 "Medical Review Officer" (MRO) means a licensed physician responsible for receiving and 
reviewing laboratory results generated by he Town's drug testing program and evaluating 
medical explanations for certain drug tcst results. 
13. "On-duty time" means all time from the tiI:Je a driver begins to work or is required to be in 
readiness to work: until the time he or she is rd.icve4 from work: aDd all tespODsibility for performiDg 
wort. On-duty time sbaII also include all time spent traveliDg to aDd participating in either a drug or 
alcohol test when it is pursuant to a random, reasoDabJe suspicion, post·accidcnt or follow-up test as 
diIected by oron behalfof the Town. 
14.	 "Refuse to submit" to an alcohol or urine test IDe8DS that a driver: 
a) For alcohol.
 
1) fails to appear for any test (except a poe-emplo}'D1CDt test) within a laSOoabJe time. as
 
deterinined by the Town, after being clhected to do so by the ToWD Or' a third--party
 
2) fails to remain at tho testing site until the testing process is complete (but an applicant who 
leaves the testing site before tile testing process commences for a pre-employment test has not 
refused to a test); 
3) fails to provide an adequate amount of saliva or breath for any mJuired alcohol test (but an 
applicant who does not provide an adequate 8Il1Ount ofsaliva or breath because the applicant has 
left	 the testing site before the testing p-oceas commences for a pre-employmeut test has Dot 
refused to a test); 
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4) fails to provide a sufficient breath specimen, and the physician has determined, through a 
required medical evaluation, that there was no adequate medical explanation for the failure; 
5) fails to undergo amedical examination or evaluation, as directed by the Town as part of the 
insufficient breath procedures; 
6) fails to sign the certification at Step 2 of be Alcohol Testing Form;
 






1) fails to appear for any test (except a prc-employment test) within a reasonable time, as 
determined by the Town, after being directel. to do so by the Town or a third-party 
administrator; 
2) fails to remain at the testing site until the testing process is complete (but an applicant 
who leaves the testing site before the testing process commences for a pre-employment test 
has not refused to a test); 
3) fails to provide a urine specimen for any req-Wred drug test (but an applicant who does 
not provide a. urine specimen because the awlicant bas left the testing site before the 
testing process commences for a prc-employmea't test has not refused to tcsi); 
4) in the case of a directly observed or monitaed COllectiOll in a drug test, fails to permit 
the observation or monitoring of the Provision « a specimen; 
S) fails to provide a sufficient ~t ofuriaewhen directed, and it has been determined, 
through medical evaluation. that there was DO adequate tpedical explaDation for failure; 
6) fails or decline to take a second test the TOVD or colJector has directed to be taken; 
'- . 
7) fails to undergo amedical examination or o~uation, as directed by the MRO as part of 
the verification p~ or as directed by the DBR. In the case of a pre-cmployment drug 
test, the applicant is deemed to have refused to test on this basis only if the pre­
employment test is conducted following a contiDgent offer ofemployment; 
8) fails to cooperate with any part of the testing process (for example, refuse to empty 
pockets when so directed by the collector, behave in confrontational way that disrupts the 
collection proceas); or 
9) provides a verified adulterated or substituted lJrine specimen. 
A refusal to take or submit to a drog or alcohol test will be treated u a positive result and 
incurs the same consequences as a violation ofUSDOT regulations. 
15. "Screening test", also known as the initial test, means: 
a) in alcohol testing, an analytical procedure to determine whether a driver may have a 
prohibited concentration of alcohol in his or her system [in a breath or saliva specimen]; and 
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b) in drug testing the test used to differentiate anegative specimen from one that requires 
further testing for drugs or drug metabolites. 
16.	 "Substance abuse professio~" means a licensed physician. a licensed or certified 
psychologist, social worker, employee assistance professional, or addiction coUDSelor 
(certified by the National Association of Alcoholism and DnJg Abuse Counselors 
Certification Commission) with knowledge anUor clinical experience in the diagnosis and 
treatment of alcohol and drog-related disoJdets and who evaluates employees who have 
violated a USOOT regulation and makes recommendations concerning education, 
treatment, follow-up testing, and aftereare. 
0.4 RHQUIRED TESTING 
The Town is required to, and sball conduct, conduct clnJg and alcohol tests: 
1) prc-empJoyment and pRHIuty; 
2) following an accident as defined in Paragraph 1 of "Definitions"; 
3)	 on a random basis (Annually SQ% of co.ployees-subject to drug testing; Annually 
2S~ ofemployees-subject to alcohol testiBg); 
4) upon a ~le suspicion as ascertaiJIed by the Town Highway Superintendent 
who bas completed related training; 
S) upon a return to dutY after engaging in conduct that is illegal under the Act or under 
regulations issued pursuant to it; and 
6) periodic follow-up te8ting for individuals who have engaged in conduct that is iUega} 
.	 . 
under the Act or under zegulatiODS issued pmsuant to it. 
Any applicant or Town highway department employee, required to be tested under federal 
law, who refuses or faus to .submit to a pre-emplo~ent or pre-duty drug and alcohol test as 
dmcted, or whose result is positive for the drug ud alcohol test, will not be considered for 
employment.with the Town. A current Town highway department employee who applies for a 
driver position or who already holds a position as a driver and who refuses or fails to submit to a 
drug and alcohol test as directed, or whose result is positive for the drug and alcohol test, may be 
subject to discipline, up to and including discharge consistent with New York State Civil Service 
regulations. 
Any applicant or cunent worker who applies f()r a driver position, who was employed by a 
DOT-regulated employer during any period cfurlng the two years before the daie of the 
application or transfer must provide 1he Town with written consent to pennit the Town to request 
from DOT-regulated employetS: 
1) alcohol tests with a resultof0.04 or higher alcohol concentration; 
2) verified positive drug tests; 
3) refusals to be tested (including verified adulterated or substituted drug test results); 
.4) other violations ofDOT agency drug and alcohol testing regulations; and 
5) with respect to any employee who violated a DOT drug and alcohol regulation, 
documentation of the employee's successful completion of DOT retum-to-duty 
requirements fmcluding follow-up tests). . 
. 
If the previous employer does not have iDfol1llation about the mum-to-duty process. an 
applicant or aurent work« must submit to the ToWll any and aU information it possess or has 
knowledge of about the rctum-to-duty process. Any applicant who fails to provide such written 
coosent to retum-to-duty information will not be consideIed for employment with the Town. 
Any curreat wOlter who fails to provide such writtenconsent or retum-to-duty information may
..
. ..... . 
be subject to discipline, up to and including discharge consistent with N~ Yolk state Civil 
SCrvice regulations. 
0.5 MB1HOD OF TBSTINQ 
__To ensure, the integrity and accuracy of eacb test, all breath and specimen collection, 
analysis, and laboratory proceduIes sbaIl be condlJde(1 in accordance with USDOT mles. This 
includes, among other things: 
1) procedures to COSUfC tho correct identity ofeach driver at the time of testing; 
2) achain of custody procedure to protect a driver's urine specimen; 
3) the use of "split" urine samples to allow for a verlflC8tion ofan initial positive test; 
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4) the use of a trained breath alcohol teclUlician (BAl) and USOOT approved testing 
devices for conducting alcohol tests; 
S) the use of federally approved Jabs as selected by the Town or by a contractor that 
may be retained by the Town to perform testing; 
6) the confirmation ofan initial positive urhe test by a second test; 
7) the CODfirmation ofan initial positive breath test by a ~ test; and 
8) the Town's appointment ofa qualified NRO to review wiDe test raolts. 
0.6	 TEST RESULTS 
I)	 For Alcohol Tests: In the eveut that 81 initial breath test registers an alcohol 
concentration level that is 0.00, the test leSUIts will be reported as a "negative", and 
no additional test will be required at that time. 
In the event that an initial breath test yields a JaUlt of gmat« than 0.00, a 
second 
confumation test will be performed. III the eveut that the CODfirmation test registers 
0.00, the test result will be reported to tb.e Town as "negative". 
A driver "ho has a confirmation test which registers great« than 0.00 will, at a 
minimum, be suspended from all chimg functions until fcdcraJ regulations are 
satisfied so as to allow a return to work, md will be subject to additiooal disciplinary 
action by the Town. 
2) For Drog Tests: Before a urine test result will be confirmed as positive for illegal 
drugs, the driver will be given the opp>rtunity to speak with the Town's MRO and 
demonstrate that 
there was a legitimate medical explanation for the positive test result If the MRO 
determines 
. . 
that	 a legitimate medical reason does exist, the test result wiD be reported to the 
Town as a "negative". H the MRO determines that a legitimate medical reason for a 
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positive test does DQt exist, the test result will be reported to the Town as· a 
"positive". The driver will be notified by the Town's MRO and wI have 72 hOUlS 
to request ~ the MRO send the split sample to a second approved lab. The cost of 
the second test shaD be paid by d1c driver. Pending the outcome of the second test, 
the driver will be prohibited from driring. 
Ifa specimen is invalid and the mo reports to the Town that there was not an 
adequate medical explanation for the result or ifan original positive, adulteIated, or 
substituted test result had to be canceled because tile tcst of the split specimen could not be 
performed. 
then an applicant will be required to be retested under direct observation with no 
advaDCe 
notice in accordance with USOOT regulations. 
0.7 P,ROHlBmID ACTMTJBS 
A driver for the rown shaD DOt: 
1) report for duty or mnain on duty requDug the pcr{orJDaI1C:O of driving functions 
while the driverbas an alcohol coacentrafion ofgreater than 0..04; 
2)	 possess any amount of alcohol (lIlc1ucfiDg alcohol found in medications, food, or 
other a1c:obol-Containing products) while on duty or operating. a ~ motor 
vehicle; 
3) use alcohol at any limo while performing any driving function;
 
4) . have a concentration of alcohol greater 1ban 0.04 prior to performing any driving
 
functi~ 
S)	 use alcohol for eight (8) hours fonowing an accident or until the driver undergoes a 
post-accident alcohol test. whichever occ:ws first;
 
6) refuse to submit to an alcohol or urine test;
 
1) consume alcohol when notified of or informed of being on call;
 
8) fail to infonn the DER of therapeutic dnlg lise;
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9)	 report for duty or remain on duty when required to drive when the driver uses any 
drog, except when the use is pursuant to the instructions of a physician who has 
advised the driver that the drug does not adversely affect the driver's ability to safely 
operate a commercial molor vehicle; 
10) report for duty, remain on duty, or perform driving functions when testing positive 
for drogs or alcobol; or 
11) fail to inform the DER ofnon-therapeutic drug use. 
0.8	 CONSEQUENCES OF ENGAGING IN PROHIBj'IElACTlVlI'IBS 
A driver, excluding applicants for coveted driving positions, who violates the above 
proluoitions: 
l) shall not drive; 
2) will be put on leave ofabsence; 
3) will be subject to the actions mandated by USDOT; 
4) will be subject to disciplinary action. up to and including discharge. in a manner 
consisteut with New York State Civil Service regulations. 
Any action taken by the Town which is marid8ed by Federal law or regulation sbaU DOt in 
any way be deemed to be disciplinary in nature andnayoaly be dJaUeoged or appealed by filing 
an appeal with the Town pursuant to Section 9 oftbis policy, or by filing a complaint with the 
appropriate federal agency. 
For those employees who need a CDL in order to perform work duties, the Town 
considers the CDL to be a qualiflcatioa for employmeo.t. 
In the event an omplC?)'CC is relieved of ~duties as a result ofa violation offederal Jaw 
or regulation or this policy. the e~oyee will not be assign~ other work during a mandated 
absence. Accrued paid leave, if any, may be taken to permit an employee who is removed from 
work duties to remain on full pay status. 
Any driver with a positive urine test or a'breath alcohol test of greater than 0.00 must 
satisfy any return to duty requirements and referral, evaluation and treatme'nt program prescribed 
.i:12 
by a Substance Abuse Professional as required by federal regulations before the driver may be 
permitted to drive. All costs associated with evaluation, treatment and repeat testing shall be 
borne by the driver. 
A driver whose urine test result is positive will also be subject to civil and criminal 
penalties imposed by USDOf. 
Each driver who tests positive shall be advised by the DBa of the resources available to 
the driver in evaluating and resolving problems witJI alcohol or controDed substance use, as the 
case may be, including the names. addresses. ad telephone numbers of substance abuse 
professionals and counseling and treatment programs. 
Any employee who test positive for drogs or alcohol a second time sbaIl be terminated. 
0.9 APPEAL PROCBDURE 
Upon testing positive, a driver may file an appeal with the DBR, or other individual as 
may be designated by Ihc Town, by submittiDg written notice of the grounds for aD appeal within 
five (5) days after tbc employee receives oodce of the test result. Following receipt of an 
employee's notice of appeal. the DBR sbal1 offer the employee an opportunity to be heard. The 
employee may be accompanied by a zqxesentative ""hose role in tho hearing sball be solely to 
advise the employc= as to his or her rights or leSp)DSloilities. Pending the resolution of the 
appeal, no disciplinary action sball be taken. However. actions which the Town is required to 
take under federal law or regulations sball not be deemed to be discipline. 
The DBR shall provide the employee and my rqwsentative who may appear on his 
bthaIf with a written decision. In deciding an appeal from a positive bn=ath or urine test result, 
tho DER shall take into 8CCOUIlt the originaI test RSUlt. any IC-tcstin. done by the emplo)'t'<C at 
the employee's expense. and any other pertinent JnfoJmation that the employee or Town may 
provide. In deciding an appeal from a positive oontrolled substance test ~t, the DBR &ball 
tako into account the test results pertaining to the split sample. In deciding an appeal, the DER 
shall not take into account any evaluation perfomied by a second substance abuse professional. 
0.10 TOwN AND MRO COMMUNICATIONS' 
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An employee tested for drugs must contact he DER and the Town's MRO daily while 
. . 
awaiting the results of the test and must also advise the DBR of their whereabouts and a 
telephone number where he or she may be reached during time away from work. An employee 
who refuses -to do so or fails to contact the Town arid the Town's MRO will be considered 
insubordinate and subject to disciplinary aCtion, up to and including discharge, in iccordance 
with NYS Civil Service Regulations. In addition, anemployee who fails to contact the DER and 
the Town's MRO shall waive his or her right to SJleak with the Town's MRO before a test is 
confirmed to the Town as positive. 
0.11 INFORMATION ON DRUGS AND ALCOH<>L 
Fa;:h empl0ltCC will be provided with educaticnal material and information concerning: 
. . 
1) the effects ofdrugs and alcoh?l on an individual's health, work and personal life; 
2) the signs and sYmPtoms of a drug or alcohol problem; and 
3) the available methods of intervention and treatment when a problem does exist. 
AIl questions concerning the education material provided by the Town or about tIiis 
policy shall be directed to the appropriate person identified on the contact list included as part of 
this policy. 
0.12 QUALITY ASSURANCFlOUALlTY CON1R()L 
As provided in federal reguJatioD, the Town will submit three (3) blind pedormance urine 
~ for each one hundred (100) employee specimens it submits. 
In the event of a false positive error, the TOWIl shall follow the procedures mandated by 
federal regulations. 
0.13 PROGRAM CONFIDENTIALITY 
The results of all individual drug and alcohol tests will be kept in a secure location with 
- controlled-access. _All individual test results are co~dentiaI. The release of an individual 
driver's results will only be given in accordance with the employee's written authorization, or as 




FOR QUESTIONS REGARDING CONTACT
 
• 
Drug/alcohol testing requirements Town ffigh\Vay Superintendent
 
Town policy or educational material Town Supervisor .
 
Test laboratories Town Supervisor
 
MRO services Town Supervisor
 




Designated employerrepresentative Town ffighway Superintendent
 
0.15 MISCElLANEOUS 
A. All drog and alcohol testing will comply with. but: not exceed. applicable United States and . 
New Yode State statutes. codes. rules and regulations. 
B. Should aToWl,l highway department employee lUJ1lest a second test from asplit sample and if 
the second test returns positive. the cost of the test \lill be paid by such emplo,ee. Initially. ~e 
cost will be ~d by the Town. The actual cost tlJe Town pays will be deducted from the 
employee's pay. 
C: If an employee is required to be tested and there are no traffic violations or other'reasons to 
believe that the driver acted impIoperly, and if sucll employee is not permitted to operate safety 
sensitive equipment until the test results are returned, the driver will be placed on leave' with pay 
or assigned duties that Ihe driver can legally perform, })C?Ilding the results. 
D. 'All discipline resulting from drug and alcohol testing will be handled the same way as all 
other discipline governed by the written agreement between Town and Union. 
E. All Town highway department employees who are experiencing drug or alcohol problems and 
have not been instnlcted to undergo a reasonable suspicion, post-accident or random drug or 
alcoho.1 test under this Policy shall have the right to obtain a leave of absence for the purpose of 
participating in an authorized rehabilitation program. Such employee shall be entitled to use 
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available unused sick leave, vacation time, and any other accrued benefits in accordance with 
the written agreement between Town and Union and in accordance with the Town's personnel 
policy. To obtain such leave. the employee shall furnish to the Town highway superintendent 
evidence of Participation in a certified drug or alcolol 'rehabilitation program. n is important for 
such employee to inform the Town highway superintendent of the drug and alcohol problem 
before being allowed to ~ time off. 
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